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vkns'k@ ORDER 

 

PER: SANDEEP GOSAIN, J.M. 

 

 The present appeal has been filed by the assessee against the order 

of CIT(A), Ajmer  dated 28.01.2019 for the assessment year 2014-15 

raising therein following grounds of appeal. 

‘’1. Under the facts and circumstances of the case, the CIT 

is not justified in not condoning the delay of 85 days  in 

filing of the appeal and in dismissing the same as not 

admitted. 
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2 Under the facts and circumstances of the case the AO 

is not justified in making the addition of Rs. 58,50,954/- to 

returned income towards alleged undisclosed income from 

salary.’’ 

 

2.1 Brief facts of the case are that the assessee had filed an appeal 

before the ld. CIT(A) against the order of the assessment passed u/s 

144/143(3) of the I.T. Act, 1961. However, there was delay of 

approximately three months in filing the same. The ld. CIT(A) rejected 

the application filed by the assessee for seeking the condonation of delay 

and consequently dismissed the appeal of the assessee. 

2.2 Before us, the ld.AR of the assessee reiterated the same arguments 

as were raised by him before the ld. CIT(A) and submitted that the 

assessee is a Senior Citizen of around 72 years of age and the assessee 

was suffering from heart disease and because of that the assessee was 

admitted in the Hospital at Kochi, Kerala for his heart Surgery. The ld.AR 

of the assessee further submitted that  because of this reason the assessee 

could not participate in the assessment proceeding. Hence the AO passed 

the assessment order u/s 144/143(3) of the Act. The ld.AR of the assessee 

further submitted that because of ill-health, the assessee could not visit 

the office of the A.R. during the month of January 2017 to March 2017 
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and because of this reason there was delay in filing the appeal before the 

ld. CIT(A). It was further submitted that the assessee had sufficient cause 

for not filing the appeal within the limitation period. 

2.3 On the other hand, the relied on the order passed by the ld. CIT(A). 

2.4 We have heard the rival contentions and perused the materials 

available on record as well as the order passed by the ld. CIT(A). From 

the records, we noticed that the assessee had placed on record the medical 

treatment and hospitalization record in support of his application for 

seeking the condonation of delay before the ld. CIT(A). After perusal of 

that records, we are of the considered view that the assessee was 

prevented from sufficient cause for not filing the appeal within time 

before the ld. CIT(A). Therefore, keeping in view the principles laid 

down by the Hon'ble Supreme Court in the case of Collector,  land 

Acquisition vs. MSt. Katiji and Others, 167 ITR 471 (SC), we condone 

the delay in filing appeal before the ld. CIT(A) and while setting aside the 

order of the ld. CIT(A), restore back the appeal of the assessee to the file 

of the  AO for passing the afresh assessment order by providing 

reasonable opportunity of being heard to the assessee as the earlier was 

passed u/s 144/143(3) of the Act . The assessee is also directed to submit 
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the concerned papers before the AO for finalizing the de novo 

assessment. Since the appeal of the assessee is restored back to the file of 

the AO for afresh adjudication, therefore, the ground no 2 raised by the 

assessee does not require any adjudication by us. Thus the appeal of the 

assessee is allowed for Statistical purposes. 

3.0 In the result, the appeal filed by the assessee is allowed for 

Statistical purposes with no order as to cost.   

Order pronounced in the open court on    23/01/2020. 
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